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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1 . 1 1 4, including the fee 
set forth in 37 CFR 1 .17(e), was filed on 08/15/2007 in this application after final 
rejection. Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 08/15/2007 has been entered. 

Claims 24 - 33 are pending. 

2. This Office Action will be in response to Applicant's amendment and 
arguments, filed on 08/15/2007. 

The rejections of record can be found in the previous Office Action, mailed on 
02/28/2007. 

The rejections of record have been withdrawn in view of Applicant's 
amendment and arguments. 

It is noted that New Grounds of Rejection are set forth herein. 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any person 
skilled in the art to which it pertains, or with which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor of carrying out his invention. 
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4. Claims 24 - 33 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claims contain subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to practice the invention. 

The specification does not enable one of skill in the art to practice the invention 
as claimed without undue experimentation. Factors to be considered in determining 
whether undue experimentation is required to practice the claimed invention are 
summarized in In re Wands (858 F2d 731, 737, 8 USPQ2d 1400, 1404 (Fed. Cir. 
1988)). The factors most relevant to this rejection are the scope of the claim, the 
amount of direction or guidance provided, limited working examples, the unpredictability 
in the art and the amount of experimentation required to enable one of skill in the art to 
practice the claimed invention. 

The specification does not provide a sufficient enabling description of the claimed 
methods, because the specification does not provide a sufficient enabling description of 
the recited polypeptide of SEQ ID NO:4 which has the ability to upreaulate T cell 
proliferation, production of the recited cytokines, or antibody secretion by B cells. 

The recited polypeptide of SEQ ID NO:4, which the inventors call B7-H2s, 
appears to be a form of a polypeptide known in the art as PD-L2 (or B7-DC or CD273). 
PD-L2 is a negative regulator of T cells, i.e. it inhibits T cell proliferation and cytokine 
production (reviewed e.g. by Greenwald et al., 2005, Annu. Rev. Immunol., 23: 515 - 
548; see entire document, in particular, e.g. pages 527 - 535; more specifically page 
529). Although there are some indications that under certain conditions PD-L2 can 
modestly enhance T cell proliferation, even under these conditions there is little effect 
on IL-2 or IL-4 production (ibid). Therefore, one of skill in the art is not enabled to make 
and use the polypeptide with the recited functional properties, and hence to practice the 
claimed methods. 
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5. Conclusion: no claim is allowed. 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ILIA OUSPENSKI whose telephone number is 571- 
272-2920. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on 571-272-0841. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
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